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<|)|fficc| Action, claims 1, 5-16, and 20-22 are rejected under 35 U.S.C. § 103(a) 
No. 21 13 358 to Joseph Vflgele AG (the Vogele patent). This rejection is 
Applicants assert that the Office is misinterpreting the function of arm 2 
The Vflgele patent reads, "...smoothing bar 1 , which, at this end, is 
road finishing machine via a pivotable outrigger arm 2." English 
; patent at 2. Thus, outrigger arm 2 serves to pivot smoothing bar 1 rather 
piece 3. As sheet-meial guiding piece 3 is fixedly attached to exterior 
ng bar I, outrigger arm 2 may be viewed as indirectly serving to pivot shcet- 
3. However, for at Least two reasons, such a view of the Vogele patent fails 
limitations of claims 1 and 15, from which all other rejected claims depend, 
claims 1 and 15 recite "a coupling device for coupling the compaction 
machine such that the compaction member is independently vertically 
a b)as during operation " (emphasis added). As the specification and figures of 
; naki clear, such independent vertical mobility of the compaction member is in 
$d structures of the paving machine, such as a fixed end gate or a screed. 



FIGS. 7, 8A and SB... Edge maker 352 includes a compaction member 376 
includi^ a compaction surface 380 for compacting paving material (not shown) received 
a coupling device 382 for coupling compaction member 376 to a fixed 
aving machine 150 (FIG. 3), i.e., not a vertically self-adjusting end 
gate... However, coupling device 382 includes a spring bias and a vertical adjustment 
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jrjibofliment, the fixed structure may be one of paving machine screed 358, a fixed 
screed extension 26S or a paving machine striker {not shown}, K 40. 
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the vtrtical position of compaction surface 376 can be adjusted relative to the 
r]zctue of paving machine 150 (FIG. 3). In addition, a bias required to move 
member 376 upwardly relative to mounting plate 410 can be adjusted by 
position of bias adjustment member 426 along threaded rod 41 6. If 41 . 
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thfe devices of the present invention comprise a pavement ramp edge maker having 
jurfac^ capable of vertical movement independent of fixed structures of the paving 
ThefSfOge|le patent, on the other hand, teaches a paving device having a fixed 
mUnbei) (3,6) that is incapable of vertical movement independent of smoothing bar 

as nfrted above, each of claims 1 and 15 recite such independent vertical mobility 
rrjember duri ng .operation . That is, the devices of the present invention 
pavement ramp edge maker having a compaction member capable of 
independent of fixed structures of the edge maker during the paving process, 
metal guiding piece 3 of the Vtfgele device is fixedly attached to exterior 
bar 1 , it i s necessarily incapable of vertical movement independent of the 
sJnoothing bar I during operation. In fact, Applicants assert that due to the 
guiding piece 3 is fixedly attached to exterior surface 5, any pivoting of 
duri ig the paving process would necessarily pivot both smoothing bar I and 

»iece 3. Such pivoting during the paving process would completely frustrate 
of smoothing bar 1, which is to provide a flat, level paved surface. For the 
JVpplf cants respectfully request withdrawal of the rejection. 
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Regarding cl^im 7, the Office asserts that "the coupling device (2, 5) and the piece (not 
* jxtei ids outwardly from, and in the opposite direction to the compaction member 
rtcitati on of a pair of support members." Office Action at 3. While it is somewhat 
ii nlabded piece the Office is referring to. Applicants assume that the Office is 
30tt<im, horizontally-oriented portion of external surface 5 to which anterior end 
gui ling piece 3 terminates. Regardless of the functions served by the cited 

Tom the VOgele figure that only the unlabeled piece contacts sheet-metal 
Th|as, Applicants assert that the Vogele device neither teaches nor makes 
of support members coupled to the compaction surface and the paving material 
is recited in claim 7. Accordingly, Applicants respectfully request 
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8-12, the Office asserts that "the unlabeled piece has a rounded leading 
the surface " Office Action at 3. First, Applicants note that only claim 8 
ion. Second, Applicants assert that the above arguments made with respect 
applicable to claim 8, since claim 8 depends from claim 7. Accordingly, 
lly request withdrawal of the rejection, 
fjirther asserts (presumably with respect only to claim 9) that the ** [unlabeled] 
recitations of a trailing directing member." Office Action at 3. Applicants assert 
inlabeled piece of the Vflgclc device as reading on claim 9 is to, inter alia, 
ng" and "directing" out of the claim. As is clear from FIG. 8A and the 
from paragraph 39 of the application, the trailing directing member must 
■espect to a direction of travel) the directing member and be capable of 
material: "directing member 390 includes a trailing directing member 404 
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substantially in a direction of travel from a trailing edge 406 of paving material 

390." Application at K 39. Applicants assert that the unlabeled piece of the 
device Heith^r directs paving material nor trails a directing member and cannot, 

Dr m]ake obvious the limitation of claim 9. Accordingly, Applicants request 
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rfyjardilng claims 12-14, the Office asserts that "the limitations regarding the edge 
the portion (6) of the compaction member.** Office Action at 3. Applicants 
that the above arguments made with respect to claim 1 arc equally applicable to 
4mce dach directly or ultimately depends from claim 1 . Accordingly, Applicants 
revest jvithdrawal of the rejection. 

e g«bes on to state (presumably with respect only to claim 14) that "[regarding 
35 degress, it would have been obvious to one of ordinary skill in the art at 
imftntioh was made to have used this angle in order to increase safety for users of 
as is well known m the art." Office Action at 3. Applicants respectfully 
has provided no evidence to support such a conclusion regarding the 
in the art. See MPEP § 21 44.03 ("It would not be appropriate for the 
talje! official notice of facts without citing a prior art reference where the facts 
\)/£ll lcjiown are not capable of instant and unquestionable demonstration as being 
>ximple, assertions of technical facts in the areas of esoteric technology or 
f the prior art must always be supported by citation to some reference work 
sjtanda: "d in the pertinent art." Emphasis in original). Accordingly, Applicants 
(pffice has failed to establish a prima facie case of obviousness under 35 U.S.C § 
Mf$P§fe 706.02®, 2142. 
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Applicants assert that in making this rejection, the Office has read out of 
'and the compaction angle." As Applicants cannot see how any element of 
de\(ite ojuld be construed as a compaction angle, as that phrase is used in the present 
Office has identified no such element in the Vdgelc device, Applicants 
device neither teaches nor makes obvious the use of a compaction angle 
reqikest withdrawal of the rejection. 

Office states that "[Regarding claims 15, 16 and 20-22, there is an end gate 
labeled)." Office Action at 3. However, for each of the reasons given 
resect t<j> the independently vertically movable compaction member, the trailing 
mcmt>fr\ ai|id the trailing compaction surface, Applicants assert that the Vdgele patent 
rJiakes obvious the limitations of these claims. Accordingly, for each of these 
espectfully request withdrawal of the rejection. 

foregoing and for each of the reasons gi ven above, Applicants respectfully 
withdrH'al df the rejection and allowance of the application. Should the Examiner 
d further from Applicants, the Examiner is invited to contact Applicants' 
re 3 -esentative at the number li sted below. 



Respectfully submitted, 

Spencer K. Warnick 
Reg. No. 40,398 
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